












11. Mr. Grabher retained legal counsel, who wrote to the Respondent on or 
about March 31, 2017. Counsel reminded the Respondent of Mr. 
Grabher’s rights pursuant to sections 2(b) and 15 of the Charter. Counsel 
for Mr. Grabher informed the Respondent that the cancellation of the Plate 
not only infringed Mr. Grabher’s right to express himself through the Plate, 
but discriminated against Mr. Grabher on the basis of his Austrian/German 
heritage by subjecting him to differential treatment in regard to his 
surname. Counsel informed the Respondent that if the Plate was not 
reinstated that Mr. Grabher would take further steps to assert his legal 
rights.  

 
12. The Respondent has communicated the finality of the cancellation of the 

Plate by way of letter dated April 6, 2017. 13. The Respondent has acted 
arbitrarily and improperly in cancelling the Plate. The Applicant states that 
the cancellation of the Plate infringes his rights pursuant to section 2(b) 
and 15 of the Charter., in addition to the cancellation being unreasonable, 
based on irrelevant considerations, and effected in breach of the principles 
of procedural fairness.  

 
Unconstitutionality of Sections 5(c)(iv) and 8 of the Regulation 

 
13. While not first apparent from its communications to Mr. Grabher, the 

Respondent relies on sections 5(c)(iv) and 8 of the Personalized Number 
Plates Regulation (the “Regulation”) enacted pursuant to the Nova Scotia 
Motor Vehicle Act1 to justify the cancellation of the Plate. Mr. Grabher 
hereby challenges the constitutionality of section 5(c)(iv) and 8 of the 
Regulation (the “Challenged Provisions”).  

 
14. The requirement that laws be precise is fundamental to the Rule of Law 

and constitutionalism. Both the state and the citizen must be capable of 
ascertaining what the law is and how it will be applied so that both know 
their responsibilities and obligations under the law. In the case at bar, the 
Registrar determined 27 consecutive times that the Plate contained lawful 
expression. For 27 years Mr. Grabher relied upon the law in the use of the 
Plate.    

 
15. In December 2016 the Registrar gave notice that she was revoking the 

Plate. Neither the expression on the Plate nor the law had changed. The 
Challenged Provisions purport to allow the revocation of a licence plate if it 

                                                           
1 R.S.N.S. 1989, c. 293  
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